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Abstract: 

 

In 1929, the Legislative Assembly of India, a body of representative Indian 

politicians, passed a law making the minimum age of marriage fourteen for girls. In 

contrast to the debates in the 1890s from which the 1891 Age of Consent Act was 

passed by the imperial legislature, there were intense debates in 1920s India involving 

British and Indian social reformers on the issue of marriage. Marriage affected the 

majority of the population and involved the whole community, and this was the first 

legislation to impose a minimum age. Child marriage was seen in the eyes of some 

Indians and outsiders as an outdated and particularly harmful tradition, but many 

Hindus justified the practice as a religious necessity. This article will explain how 

Indian reformers were able to defy opposition and use the governing mechanisms 

given to them to pass legislation on a national concern. 
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The Child Marriage Restraint Act of 1929 was the first piece of major social reform 

enacted by the Legislative Assembly that had been created in 1921. A new generation 

of Indian politicians were able to use the means given to them through the 1919 

Montagu-Chelmsford reforms to debate and pass legislation on matters that directly 

concerned them. The child marriage legislation indicated that these Legislative 

Assembly members understood how to utilise political independence and 

demonstrated their concern for the fate of society. With a limited franchise, the 

members were elite representatives of Indian society, but they were brought from 

diverse areas of society either representing different regions, religions or occupations. 

 Rai Har Bilas Sarda was an elected member from Ajmer-Merwara in 

Rajasthan. He was born in 1867 and married at the age of nine, but his wife died when 

he was twenty-two and so he remarried. Sarda had Arya- Samajist sympathies and 

was also a local judge. This background was instrumental to convincing him of the 

need to propose legislation that would improve the lives and status of Hindu women. 

Thus eventually the so-called Sarda Act set the minimum age of marriage at fourteen 

for girls in India.1   

 Debates on the age of marriage in India in the 1920s were remarkably 

different from those on the age of consent in the 1890s in which many Indians greatly 

resented British interference into personal sexual matters. In contrast to the debates 

surrounding the 1891 Age of Consent Act, which was passed by the imperial 

legislature, there were intense debates in 1920s India among Indians and the British in 

public about protecting the girl-child through raising the age of marriage. The decade 

was a vibrant time for Indians as nationalist movements matured and for the first time 

Indians could enact legislation through the newly created Central Legislative 

Assembly. Early marriage became an issue for social-reformers concerned about the 

physical and emotional effects upon girls who married as children. Although much of 

the concern was related to the age of consent, the issue of marriage had wider 

implications especially as marriage affected the majority of the population. Married at 

a young age, girls lost many of their freedoms and the strain of childbirth was often 

too much for young bodies. Those involved in the debates had to contend with the 

religious implications as well as social consequences of child marriage. The 

publication of Katherine Mayo’s Mother India in 1927, which condemned the sexual 

depravity of Hindu men, created defensiveness among Indians at a time when 

Mohandas Karamchand Gandhi was urging communities to take action for themselves 
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to reduce the high incidence of child widows in society.2 Child marriage was seen in 

the eyes of some Indians and outsiders as an outdated and particularly harmful 

tradition, but many Hindus justified the practice as a religious necessity. Girls had to 

be married at a young age in order to produce sons and to maintain their honour, 

whereas there was more flexibility for the age of marriage for boys. Marriage was an 

event that involved the whole community, but was also a private matter, and therefore 

reformers had to appease a wide range of concerns about intervention.  

 The 1921 Census had demonstrated how widespread child marriage was in 

India at the time. It recorded that for every thousand girls between the ages of ten and 

fifteen, 382 were married and 17 were already widowed. By religion, out of every 

thousand Hindu girls between the ages of five and ten, 111 were married, and between 

the ages of ten and fifteen, 437 were married. 50 Muslim girls were married for every 

1000 between the ages of five and ten, and 344 between the ages of ten and fifteen. 

Christians in India also experienced child marriage, as 3 for every 1000 under the age 

of five were married, although the Census argued that these marriages probably took 

place before conversion. There were also regional disparities, with the highest 

incidences of child marriage in the states of Bihar, Orissa and Hyderabad. The Census 

explained that it was ‘not exclusively a Hindu custom, and of the Hindus who are 

most addicted to the practice it is among the lower rather than the higher castes that 

the custom is most rigidly observed.’3 Although it had been believed that it was 

primarily a high-caste (Brahmin) phenomenon as it was more important to them that 

their girls marry male Brahmins, the report of the Census showed that the practice 

was more widespread than assumed.  

 Child marriage was not an exclusive phenomenon to India, but became a 

particularly potent issue because Hindus used religion to justify the practice. In the 

1920s, concern about child marriage reached a climax as political activists believed 

that reforming this practice would not only eradicate a social evil but also demonstrate 

to the wider world their concern and the capacity of Indians to look after themselves. 

In 1921, a League of Nations conference on the traffic of women recommended that 

the minimum age of consent for females outside marriage should be 21. This 

demonstrated the international concern about the age of consent, although the League 

did not consider consent within marriage. Indians were also concerned about 

prostitution and sex outside marriage, but the more pressing concern was about 

sanctioned under-age sex within their community. Hindus in India had to reconcile 
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whether child marriage was indeed a religious law or merely a custom that had had its 

day. 

The 1891 Age of Consent Act had regulated that the minimum age of consent 

within marriage for girls should be twelve years. In 1922, Rai Bahadur Bakshi Sohan 

Lal proposed that the age of consent should be raised from twelve to fourteen. This 

motion was defeated and then in 1924 Sir Hari Singh Gour, a barrister from the 

Central Provinces, brought the issue of the age of consent back up in the Legislature 

with a similar proposal to raise the age from twelve to fourteen for girls. After 

amendments and an appointment of a select committee, Gour’s bill was passed to 

raise the age of consent to thirteen within marriage for girls in 1925. However, the age 

of consent was only increased by a year, there was no uniform practice of registering 

births and so it remained difficult to prove the age of girls or for outsiders to know 

when a marriage had been consummated.  

It had readily been admitted in the Legislative Assembly that the 1891 Act had 

been a ‘dead letter’ and so Rai Harbilas Sarda proposed in 1927 that instead of 

focusing on the age of consent, the age of marriage, as conducted in a public 

ceremony, should be increased to sixteen for girls. He stated that his main reason for 

introducing the bill was to reduce the number of child widows, acknowledging that 

widows were still treated badly in Hindu society despite the 1856 Hindu Widow 

Remarriage Act. At the same time, the Government had appointed an age of consent 

committee, a thirteen-member body headed by Sir Moropant Joshi to travel the 

country and take depositions into the issue of the age of consent. This committee had 

been appointed in response to the pressure of the numerous calls to raise the age of 

consent from Lal, Gour and others, rather than from any initiative taken from the 

Government. Indeed, it was suggested that the Committee was an attempt to delay 

reform.4 It was decided to postpone the decision on the Sarda Bill until the report of 

the age of consent committee was submitted. The report was submitted in 1929 and 

although the remit had been on the age of consent, the committee recommended that 

the age of marriage should be increased to only fourteen for girls, eighteen for boys, 

and be inclusive of all people of British India. 

This article addresses the arguments and debates used specifically within the 

Legislative Assembly regarding child marriage up until the Sarda Act was passed. It 

begins with the British official opposition to legislative reform who were eventually 

convinced to support the state reform. Secondly there was opposition from Indian 
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members of the Assembly who were concerned about state intervention into a 

religious custom. Finally, I outline and analyse how the Indian members who 

supported the legislation and allowed for the Bill to be passed. 

 

 

British Opposition to Legislation 

 

 Although the British had given more power to Indians after the 1919 

Government of India Act, they still had ultimate control over the country. The 

Government were strongly opposed to any legislation that would raise the age of 

consent, after the upset created at the time of the 1891 Act. The Queen’s proclamation 

after the 1857 Mutiny had promised not to interfere into matters of religion, but this 

had not prohibited the Government from supporting the Age of Consent Act. Now in 

the 1920s, they were concerned that marriage was such an important matter to Indians 

and closely tied up with religion that they did not want to unsettle Indians further. The 

Home Member, Sir William Vincent remarked in 1922, in regards to raising the age 

of consent, 

 

[I] am not myself much impressed with the argument that this Bill violates 

some great principle underlying the Hindu religion. I have heard that argument 

too often. It was raised in the case of Sati; it was raised in the case of the Caste 

Disabilities Act; it was raised in the case of the Marriage Act. In fact, it is used 

on every possible occasion, but the great Hindu religion survives all these 

attacks and continues to maintain its ancient strength. 

 

However, Vincent continued to tell the Legislative Assembly that the Government 

should not interfere in marital intercourse because that was too private a matter. India 

Office notes on marriage legislation, written in July 1929, summarised that ‘the 

position of an alien Government vis-à-vis attempts at legislative reform of social 

abuses which invariably have religious sanctions behind them, has been notoriously 

difficult in view of pledges of religious neutrality and of non-interference with 

religious practices.’5 Also at the National Council of Women, a wife of a senior 

British official spoke out against the Sarda Bill because the Queen’s Proclamation had 

forbidden interference with religious rites and practices. Therefore, the Government 
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was uncertain over whether their interference into the Hindu religion was necessary 

and whether it would fuel more discontent.  

 The Child Marriage Restraint Bill had been proposed by Sarda, an elected and 

Indian member, but the British feared that any anger against the Bill would be 

directed against them. The Home Member in 1925, Sir Alexander Muddiman, 

believed that there was far too great a volume of opinion against raising the age of 

consent, especially in Bengal and Madras. Although many could see the benefits of 

legislation, they were concerned that the Bill was being proposed in advance of public 

opinion. Muddiman explained, ‘I would rather be charged with acting too slowly in 

this matter than take the risks which necessarily follow legislation in advance of 

general social opinion in the country.’6 The Times stated that the ‘Government has 

perpetually been faced with the choice between supporting a scientifically wise 

reform and assenting to legislation far in advance of public education and opinion.’7 

Vincent had also suggested in 1922 that ‘child marriage, which really is the root cause 

of all the evils […] can only be stopped by social reform and education and not by a 

penal enactment.’8 Therefore, legislation was believed to be too intrusive and 

ineffective, but the Government did not take on the responsibility for social reform 

outside of legal structures.  

It was suggested, partly in response to Mother India, that the Government did 

not want Indians to reform their social evils in order to continue justifying British 

rule.  

 

Some of the Indian politicians have begun to think that the British 

Government though expressing outwardly profuse sympathies with the 

attempts of the social reformers, do not really wish that the social evils should 

be removed, for if they are removed, their one great argument behind which 

they are always taking shelter against the Indian demand for political rights, 

will disappear and the raison d’etre of British rule will to that extent be 

weakened.9 

 

Sarda acknowledged that the British intentionally did not support reform legislation. 

In his autobiography, when describing his reasons for joining the Nationalist Party in 

1925, Sarda wrote in hindsight,  
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The sundried British bureaucrats were past masters in the art of posing as 

friends of the Indians and actuated by nothing but the best of motives for the 

welfare of the people of India, while they did all they could to thwart all 

Indian attempts to advance socially, educationally or politically, even to get 

rid of evils that stood in the way of their securing personal or domestic peace 

and welfare.10 

 

The concerns about legislation were not only about appeasing the orthodox. The 

British may have been aware that the power of Indian politicians was increasing and 

that their own power was being negated. Even MPs in Britain were naturally 

interested in the timetable for Indian self-government, but argued that independence 

could not be given until Indians demonstrated their capacity to reform. One spoke out 

and said that,  

 

The whole vitality and intellectuality of a people must be bound up in its 

origin, and until free thinkers took hold of the problem of child marriage in a 

much more definite manner than they had hitherto the problem would always 

remain as to how they were going to confer full freedom on a nation so long as 

this great religious custom and tradition remained as it was at this moment.11 

 

It appeared that the British could continue to justify their colonial rule while customs 

such as child marriage continued.  

Eventually, however, the British did support the Child Marriage legislation. 

The Home Member in 1929, Sir James Crerar became vocal in his support for the Bill 

unlike his predecessors. The pressure from both the UK and within India had made it 

very difficult for the Government to continue to oppose the legislation. Radha Krishna 

Sharma has suggested that the formation of Ramsay MacDonald’s Labour 

Government in 1929 was another cause for support for the Bill, although there seemed 

to be little acknowledgement of this influence among Indians.12 It was with the British 

votes that the Assembly gained the majority that enabled the Sarda Act to be 

approved. The Bill was passed by 67 votes in favour to fourteen against, with all the 

Europeans and official bloc voting in support for the Act. 
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Indian Arguments against Legislation 

 

 There were many Indian opponents to the child marriage legislation inside and 

outside the Legislative arena. Although Sesha Ayyangar contended that ‘the orthodox 

section is crying itself hoarse that it entirely rests its opposition to this Bill upon the 

Shastras and upon the ancient texts of this land’,13 there were also those who opposed 

the fact that social reform was being enacted through the Legislative Assembly. The 

Government had justified intervention into the age of consent in 1891 by arguing that 

very few girls began to menstruate before the age of twelve and therefore legislation 

was not interfering with those Hindus that insisted that marriages should be 

immediately consummated after the first menstrual flow, through the garbhadhan 

ceremony. It had been argued in the 1890s and again in the 1920s that puberty was a 

natural indication of the fitness for childbirth and hence marriage; the Orthodox used 

Hindu texts to support these claims and also pointed to the laws of Nature. The Sarda 

Act was setting the minimum age of marriage to fourteen, by which age a large 

majority of girls would have reached puberty, and so the Orthodox could not be 

reconciled as they had been in reference to the Age of Consent Act. 

By legislating about marriage, the Government was interfering with the 

religious ceremony of the wedding, rather than merely the private act of 

consummation. Marriage was an event that affected the majority of Indians; it was an 

essential ceremony in terms of gaining religious maturity and bearing sons, as well as 

a community-involved project. As explained in the 1921 Census, ‘a Hindu marriage is 

a sacrament which must be performed regardless of the fitness of the parties to bear 

the responsibilities of a mated existence.’14 M. K. Acharya, from South Arcot in 

Tamil Nadu, admitted in March 1928, ‘I consider this even more dangerous than Sir 

Hari Singh Gour’s Age of Consent Bill.’ Acharya discussed in the Legislative 

Assembly how the Hindu marriage was a sacrament, and therefore could not be 

subject to legislation with penal implications. The sacred commitment made between 

man and wife before God was the reason why divorce was so unacceptable for 

Hindus. Although Munshi Iswar Saran, from Lucknow, argued in response that the 

legislation would not make Hindu marriage a civil contract, he was unable to 

convince Acharya with his argument that ‘instead of performing this religious 

sacrament at a particular age, you will perform it after a certain age. That is all and no 

more.’ On 18 September 1929, Acharya continued to labour the point about the 
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sacrament of marriage and was concerned about Government interference into what 

he regarded as a religious law and necessity, ‘the sacrament may be sane or insane 

according to the view of some; but in the sacramental portion of it, in the religious 

portion of it, neither Government nor this House has any right to interfere.’ The 

Government was putting people in the position of either transgressing religious law 

and committing a sin, or breaking state law and facing the punishments from them. 

Muslims did not regard marriage as a sacrament, but were also concerned 

about intervention. Muslim members of the Assembly were angered that they were 

now included in the Bill as it had initially only been a Hindu concern. Jinnah, 

although supportive of legislation, argued that in contrast to some Hindu arguments, 

child marriage among Muslims only occurred due to corruption through interaction 

with Hindus. The Quran did not sanction child marriage and it was up to individual 

Muslims as to when they wished to get married. However, marriage was a part of the 

Islamic culture and so they resented State intervention. Maulvi Mohammad Shafee 

Daoodi explained that the law of Islam was a rule of life bequeathed upon them by 

Allah and so should not be subject to secular legislation. Sixteen Muslim Members of 

the Assembly signed a petition against the Bill and a letter from Islamic leaders was 

also sent to the Assembly protesting against the interference. The Sarda Act was one 

of the only examples of social legislation that was uniform for all religions, and was 

remarkable as such as it was legislating into such a personal and crucial event for all 

religions. 

Although they were willing to adopt Western methods of politics, many 

members of the Legislative Assembly were not ready to accept Western measures of 

social reform. The leader of Sarda’s own party, Pandit Madan Mohan Malaviya, was 

opposed to Sarda’s bill at the final reading as he said that they were acting too fast 

and suggested that the minimum age of marriage should be twelve instead. It was also 

suggested that the Legislative Assembly was an unrepresentative body, it was made 

up of elites who could not speak for the majority of the people. Amar Nath Dutt, a 

Swarajist from Bengal, suggested that ‘this Legislature, constituted as it is by an alien 

Government, whose faith and religious, moral and social ideas are quite different from 

those of the children of the soil, has no right to legislate or thrust its will upon an 

unwilling people.’15  

A letter published in The Times in the UK on 28 September 1929 from Walter 

Saise pointed out that the insurance aspect of child marriage was being ignored in 
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debates. Parents wished to ensure that girls were married before they died and left 

their children destitute and unlikely to get married at all. Saise argued that child 

marriage relieved the anxiety for parents and as the lower classes generally allowed 

widow remarriage then the happiness of girls was not being squandered. The costs of 

marriage were also taken into account and Pandit Nilakantha Das conceded that if for 

example a father had three daughters it would be cheaper to marry them all off on the 

same day even if the younger were below the minimum age of marriage. Caste was 

also an issue as it was expected that girls should marry boys of the same caste. Parents 

feared that if they waited too long then there would not be any suitable matches left. 

The fear that girls would not get married at all overrode the concerns about girls 

being married at a very young age. There was also a genuine concern about female 

sexuality. M. K. Acharya was convinced that cases of the ‘sexual misbehaviour’ of 

girls and boys would rise. He stated on 23 September 1929:  

 

you may perhaps prevent three lakhs of child-widows by this legislation; but 

you will also, by this legislation, give room within the next ten years, to three 

million unmarried women wandering about the streets, who will be either 

victims of abductions and seductions or aggressive parties thereof.16  

 

Therefore, it was argued that early marriage was actually protecting children and 

preserving their honour. 

There was also concern about whether the Government and even the Indian 

representatives had the authority to put forward religious social reform. Mr 

Rangacharya, in giving evidence to the Age of Consent Committee in Madras, voiced 

his discontent,  

 

to Mr Sarda, to Dr Gour, to Dr Muthulakshmi Reddi and to others of their ilk, 

who seem to profess to the outside world, that they are the accredited and the 

self-appointed Agents (with no vakalat or Power-of-Attorney obtained by 

them), Guardians and Saviours of Hindu boyhood, Hindu girlhood, Hindu 

maidenhood and Hindu womanhood, while there are altogether other persons 

whose social, moral and religious duty it is to undertake that Agency, 

Guardianship and Saviourship.17 

 



 10 

M. K. Acharya expressed yet another concern at the final reading that Legislative 

Members were not religious heads and therefore should not interfere in religious laws; 

‘They are no more competent to speak on religious matters than I am competent to 

speak about what is happening in Iceland.’ Many members of the Legislative 

Assembly were aware of the need to abolish early marriage, but felt that reform 

should come from other means to legislation. Justice P. R. Das, despite his legal 

background, was opposed to the Sarda Bill and explained that ‘social legislation may 

serve as eye-wash; but it has no effect whatever on the people.’ 18 Members were 

aware that despite their involvement in the Assembly, there would be many Indians 

who would not be aware of the legislation and they would not feel compelled to 

follow the law. More direct and personal reform measures would be effective, such as 

through the oft-mentioned means of education. Mahatma Gandhi had suggested that it 

would be better to use social propaganda, so it was not only the orthodox who were 

wary of the Sarda Bill. N. S. Phadke, a Professor of Mental and Moral Philosophy, 

believed that legislation would be futile because ‘even when the Government is 

indigenous, it is always fruitless and often dangerous to counteract social diseases 

with the knife of a law or act.’19 The law could always be circumvented, and the 

general public might not fully understand the reasons for the legislation other than to 

increase State intervention into personal matters. 

 

 

Indian Arguments in Favour of Legislation 

 

One of the main moral reasons behind reforming child marriage was concern 

for the girl-child and particularly the physical effects of having sex at an early age and 

giving birth at an early age. Sarda pointed out that there were 97,596 widows under 

the age of ten and 331,793 widows less than fifteen years old.20 The high incidence of 

child widows was largely due to young girls marrying old men, but even if they 

married younger partners there was still concern about the physical strains of married 

life. Professor Phadke suggested that there were seven evils of child marriage. The 

first four were physical deterioration of muscles and mental stamina, mental 

cowardice, inexperienced mothers and impeded education. The last three evils were 

the large number of child widows, the scarcity of true love and the practice of child 

labour.21 The All-India Conference of Medical Men in December 1928 concluded that 
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menstruation was not a sign that the body was fit for conception and so puberty was 

not necessarily Nature’s indication of the need for marriage. Gour, who had been a 

proponent of age of consent bills, in March 1928 also pointed out the emotional 

problems of early marriage such as the incidence of polygamy as grooms grew up and 

decided they wanted more compatible partners, bereavement at suicides and early 

deaths and generally marital unhappiness for both partners.  

As Lata Mani has suggested regarding the abolition of sati, British rule gave 

power to a few Brahmins to use their own interpretation to make Hindu laws universal 

rather than allowing for the evolution of customs.22 Pandit Nilakantha Das from 

Orissa explained to the Assembly in September 1929 that ‘this [Hindu] culture you 

may find in our Shastras and you cannot find any hard and fast rules for all time to 

come and for all climes and all people.’ Therefore, Hindu traditions could evolve and 

change, and as the Report of the Age of Consent Committee stated, early marriage 

was ‘more a matter of custom than religion.’23  

Although opponents to the Bill had argued for the need for marriage and 

consummation to occur as soon as the girl reached puberty, reformers were able to 

refer to Hindu texts to prove otherwise. In previous debates on 28 February 1922, 

Bakshi Sohan Lal argued that ‘according to Sushrat, the well-known book of the 

medical science in the Ayurveda, and other books on that subject, the physical 

faculties of a female do not fully develop for consummation until she completes 

sixteen years of age.’ Proponents of reform argued that the custom of child marriage 

originated in the post-Vedic period either as a means to protect girls from Muslim 

invaders, or possibly from the example of the treatment of Muslim women by Muslim 

men. The Arya Samajist Dayanand Saraswati laid blame on the wars at the end of the 

Mahabharata for destroying Hindu culture and demanded reform to re-establish the 

past purity of Hindus. One of the most celebrated examples of wives in Hindu 

mythology and scripture, Sita in the Ramayana, was eighteen when she married the 

25-year-old Rama. Lal stated that early marriage was due to ‘ignorance of religion 

and to the total disregard of the laws of nature and due to want of a sense of justice 

towards our sisters’ health and constitution.’24 Reformers were re-interpreting Hindu 

texts to demonstrate that there was no concrete law for early marriage. They denied 

that there was any religious obligation for child marriage and as Sarda discussed, ‘no 

man has the right in order to save himself from going to hell to condemn another 

being to a life of suffering.’25  
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It was not only reformers and politicians who interpreted Hindu texts in 

different ways. The All-India Brahmin Conference was held in Benaras in November 

1928 where pandits differed over the age for marriage, and so it was difficult to 

decide upon which interpretation was the most decisive. Reformers still 

acknowledged the importance of marriage to Indian society and the role of childbirth 

within marriage. Dharma Deva Siddhantalankar argued in a public speech on 28 June 

1928 in Bangalore that the mantras recited by the bride and groom were very 

important and so those involved should really understand what they were saying, 

which could only happen with increased maturity and education.26  

Contraception was not suggested as a solution to the problems of early 

motherhood, as it was felt that this would contravene Hindu teachings. Sarda tried to 

appease the orthodox by pointing out that the Bill would not make marriages under 

fourteen void. Therefore, the ceremony itself was not being interfered into. There was 

also no attempt to change the system of arranged marriages; Nilakantha Das agreed 

that ‘we have not come to a stage when the boys and girls will choose their own mates 

and perform their own marriages.’27 The Sikh Sardar Kartar Singh went further to 

demonstrate the religious validity of the Act by arguing that ‘in marriage matters, the 

only principle of religion involved in that sexual intercourse between persons not 

married to each other is a sin.’28  

Supporters of the Sarda Act also demonstrated appreciation for the female role 

within marriage. The disintegration of the joint family necessitated a higher age for 

marriage so that girls could have more experience and knowledge of how to look after 

the household. The girl should be married at an age when she not only understood the 

religious connotations but also the responsibilities of marriage. Educated young men 

now without the company of the extended family also desired a wife who would be a 

suitable companion and therefore would prefer an educated bride. Hence, it was 

beneficial for families to educate their daughters with the prospect of gaining a more 

successful husband. Many boys wished to delay marriage until they were 

economically independent. Indian women were also becoming increasingly involved 

in employment in the public sector and gaining some independence for themselves. 

They wished to enjoy some freedom before marriage and also wanted to marry 

compatible partners who would not demand that they stay at home all the time. New 

ideas about marriage were becoming more common, but these concerns were not 
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mirrored by the majority of families in India for whom the traditional role of the wife 

as housekeeper and bearer of children remained most important. 

The touring of the Age of Consent Committee and the evidence they collected 

from around India demonstrate how Indians outside the Legislative Assembly viewed 

legislation and the age of marriage issue. The President of the Arya Samaj in Agra, 

Puran Chand, used Swami Dayanand’s tracts to support the argument for raising the 

age of marriage. Chand quoted from Manu, which said that girls should be married 

three years after menstruation had begun. He also agreed that legislation would be 

effective, despite his own work as a social reformer. Chand explained that ‘ignorance 

can baffle with the harangue of social workers to a great length but is always afraid of 

the law.’29 There was further support for legislation from members of the town of 

Gosainganj, near Lucknow. A public discussion was held with around one hundred 

people present where they generally accepted the need to increase the age of marriage. 

However, some pointed out that ‘they have spoken to people not to marry their girls 

early, but the caste panchayats were unable to dissuade them or to prevent early 

marriage without legislation.’30 The general public were not all so supportive of 

legislation for raising the age of marriage. The Committee visited the villages of 

Appantirupati and Kallandiri in the Madras Presidency where the women present had 

no objection to legislation setting the minimum age of marriage to fourteen. However, 

it was the men who protested against the age of fourteen as women had 

responsibilities in marriage and it would be ‘difficult for them to keep and look after 

their girls after they had attained puberty.’31 Legislation was a tactic which would 

compel many people to change their customs, where social pressure and propaganda 

would not be as effective, but people could also find their ways round laws. 

Sarda argued before the final vote that ‘97 per cent of the population 

unanimously supports the Bill, and of the remaining 3 percent, the opinions show that 

a majority of them are in favour of the Bill.’32 He did not say where he got his figures 

from and so the veracity of his argument is questionable. His persistent opponent, 

Acharya, was ‘prepared to admit that, among the English educated people, 90 per cent 

are perhaps in favour of the Bill’, however he blamed ‘the Government which has 

enslaved our intellects. We, the English educated Indians, merely cram second-hand 

knowledge which is thrust down our throats.’ Western education had certainly 

encouraged reformers, but they were not merely reflecting Western morals. They had 

used religious texts and an understanding of society and culture to further their 
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arguments. As elected members, individuals such as Sarda were not tools of the 

Government, but representatives of the people, as far as the limited franchise 

allowed.33 

There were also political and nationalist concerns for reformers within the 

Legislative Assembly. In the 1890s, the nationalist leader Bal Gandadhar Tilak had 

been opposed to the Age of Consent Bill because he did not want India’s 

advancement to be dependent upon British help. Now that Indians were more 

involved and represented in the debating chamber, they could argue that their 

advancement was no longer dependent upon the British. As Sir Purshotamdas 

Thakurdas, member for the Indian Merchants’ Chamber, put it on 23 September 1929,  

 

Are we voting for this Bill in order to support the Government? No, we claim 

we have the support of Government because of the strength of our convictions. 

It is the other way round, Sir, in this case, and it is because that public opinion 

has been so clear and strong on this question that the Government have for 

once decided to follow public opinion.  

 

Motilal Nehru also sent in a telegram to the Legislative Assembly on the eve of the 

vote in which he urged them, ‘We are today on our trial before the civilized nations of 

the world, and the measure of the Assembly’s support for the Sarda Bill will be the 

measure of our fitness to rank among these nations.’34 Muhammad Ali Jinnah 

proclaimed, once it was apparent that the Bill would be successful, that the 

‘Government has shown that, although it is a foreign one, it is national in spirit’.35 

Reformers were embracing their political power and also acknowledging the role that 

the Government had played in giving them power and ensuring the success of the 

Sarda Bill. 

 

 

Conclusion 

Ernest Wood, an English scholar interested in Indian philosophy, suggested 

that ‘Indians do want these reforms and have confidence that legislation will be 

effective.’36 By campaigning for the age of marriage to rise through legislation, 

reformers were advocating a measure that did not change the importance of marriage 

or make it a civil contract. There was a six-month gap between September 1929 and 
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April 1930 before the Sarda Act was in effect, in which many families married off 

their girls before the minimum was legalised. This confirms that not everyone was 

happy with the new law. 

The law remained difficult to enforce after 1930, especially as registration of 

births and marriages was not made compulsory. The proponents of reform may have 

had ulterior motives, including prestige, but they were also running the risk of 

alienation from society. Marriage was such a crucial and important aspect of life for 

Hindus and the community even for those not getting married. Reverend J. Tyssul 

Davis, from England, believed that in ‘Hindu India, because the household is an 

essential element in its social structure, marriage is almost compulsory like 

conscription in Europe on the threat of war.’37 The private sphere of the family was 

and remained sacred and the concerns about state legislation were largely due to 

interference into the family. Despite these concerns, the Sarda Act was passed without 

any violent opposition and had made Indian politicians stronger as they realised the 

extent of their power.  

Child marriage remained a concern for Indian society after the enactment of 

the 1929 Child Marriage Restraint Act. The Child Marriage Restraint (Amendment) 

Act of 1949 increased the minimum age of girls from fourteen to fifteen and the 1955 

Hindu Marriage Act  contained the same provision for Hindu girls. In 1978 the Child 

Marriage Restraint (Amendment Act) raised the minimum marriageable age for all 

communities to eighteen for females and twenty-one for males. However, the problem 

of child marriage has remained alive, since Indian child marriages continue to be 

legally valid today. More recent legislative attempts to radically change this were not 

successful when the Marriage Bill of 1994 failed in Parliament. 

Nevertheless, the early reforms of child marriage law during the 1920s 

indicate the success of Indians in using legislative tools to bring about social reforms. 

Of course, Legislative Assembly members were only elected on a limited franchise, 

and the political system was still far from independence. The public debates, 

dominated by educated elites, probably did not reflect the opinions of a wide range of 

people within India. Nevertheless, it was in the public sphere that Indians 

demonstrated to their fellow countrymen and the wider world that they could take 

charge on a matter of social reform. The arguments used demonstrated that they were 

actively concerned about the problem of child marriage and were trying to be more 
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fully involved with the masses. It was Indians who pushed and propelled reform in the 

legislative arena and were supported by Indian social reformers.38  

It also became evident that reform did not have to be undertaken by 

individuals, but that state structures were gaining legitimacy in carrying out reform. 

The debates also demonstrated the way British colonial rule was challenged. The 

British had to decide whether it was best to preserve a custom that justified British 

intervention or to eradicate a problem that was harming their subjects. Indians were 

able to use the benefits of a Western-influenced education and imperial ties to 

challenge traditions in society, but also relied on reforms that came from within and 

from internal debates. Ultimately, although helped by British support, it was Indians 

who utilised the means given to them. They embraced the power granted to them 

through the Montagu-Chelmsford reforms and pushed for legislation against a current 

of opposition that not only demonstrated their political ability but also protected 

Indian girls along the way. 

Of course, the practice of child marriage was not completely eradicated and 

continues to occur in parts of India today. This indicates that today, as in the 1920s, 

the symbolic nature of social reform legislation is an important aspect for discussion. 

The continuing presence and partial legitimation of child marriages in India implies 

that the reformist attempts of the 1920s were dominated more by rhetoric rather than 

legislative social activism. But at least Indians attempted to tackle the problem at 

hand, which was a large problem to take on, and remains a contentious issue even 

today. Reformers took on issues about religion, sex, the family and the state. Indians 

were not merely attempting to imitate Western society, but were finding the resources 

from within their own culture and society to challenge traditional ideas and protect the 

girl-child.  
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